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June 14, 1973

Mr, Lawrence 1, West

Authorized Cert!fying Officer

Internal Rovenuas Service _ '

Uniced States Ireasury Department —
P,0, Box 926

Atlanta, Georgia 30301

PDear Hr.‘wc-ts

Thia retarn to your latter of March 19, 19?3, refereance ADFFish,
requesting ‘an advance decision as to the legalily of a clain presented
by Mr, Lewvellyn B, Trimmer, sn employee of the lnternal Revenua Service.
The item questioned appears on the voucher sulmitted with your letter
‘and ig in the anmount of £416,48, representing thit sales tax on a mobile
hone purchased incident vo a transfer of offirial atation froz Yuma,
Arizona, to Fort Pierce, Plorida, effective March 7, 1972,

Subsection 4,2d of Office of Management and Budget (OMB) Circular
No, A-56 allows payament of mortgage and transfer taiis on real estate
-~ transactions otherwise reimbursable under provisions of thn statatory
L regulation, In essonce, you question whother the sales tax paid by
Hr, Trimmer ig a transfer tax within the meaning of the regulation.

Pertinent provisions of the “Plorida Revenue Act of 19.9,"
chapter 212, and chapter 3520, Florida statutes, 1971 edition, are as
follows:
212,02 ‘Definitions.=~The following te ms and
phrases when used in thia chapter, shall have the
weaning ascribed to them in this section, euzcept
where the context cleavly indicates a different
mzaning:

* % " & L

(2) "Sale" means and includes:

{8) Any trancfer of title or posacssion, ov
both, exchange, barter, lease or rental, conditional
or otherwise, in any manner or by any meany uihatsoever
of tangible perasonal property for a ccnsideration;

* & & & &
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(12) "Tanglble pursonal property" means and includes
" parsonal property which may ba sesn, weighed, measured,

or touched or is in any manner perceptible to tha senses,

including electric power or energy, boats, motor vehicles

as dafined in §320.01(1) * % *,

* " * * *

320,01 Dufinitiona, general,~—In construing these
statutes, when applied to motor vehicles, whera the con~
text permits, the word, phrase or termi

(1) "Motor vehicls" includes '
] ﬂ * * W

(b) Vehicles designed and equipped to provide
14ving and sleeping facilities for use as a homa, residencs,
or apartment and for operation over the streats and high-
ways of the state and ehall.conaist .of

1, Mobile homeas, traller coaches, travel trailexs,
and house trailers, manufaci;ured upon a chassis or under-
carriage as an integral pred thereof, without independent
wotive power, drawn by a self-propelled vehicle, and

2: CQCampar type mobile homes nounted and transported
wholly upon the body of self-propelled vehicles,

Tha term ‘mobila homes" refere to all vehicles included
in this paregrcph, and the tern "trailer coach' refers
to vehicles included in subparagraph 1, of this psragraph,

® * 'm * ]

_ 212.05 Sales, wtorage, use' tax.-—It is hereby declared
to he the legislative 1utant that every person is axercising
a taxable privilege who engages in the businesa of selling
tangible parsonal property at retuil in this gtate & % #,
¥or the exercise of said privilege a tax is levied om each
taxsb:le transacticn ox incidsnt anl shall be dua and
payable * # %,
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2“.2 12,07 Halas, atorage, use ux; tax added to purchaaa
pricej dealor not to absorbj liability of “purchasera who

cannot Rrova gnman: of the t:ui penaltises; gena vnl
examptions,~-

(1) The pri’&lasc tax heresn levied measured by
ratoll nalas shall he collacted by tha dealers frow
the purchaser or consumar. _

The tax paid by Mr. Trimmar appears to be an excise tax om tiv;
privilege of transacting sulas of taugibie property, as dafined in the
above~cited provisions of tha Florida vevenus law, and not & tax on the
property itselts, Accordingly, it is reimburcable as a traosier tax
within the nearing of subsection 4.2d of OMA Circular No, A-55, Beas
174335, Decexder 8, 1971, copy enclosed,

The wvouchar is returned herewith and nay be certified for payment
Al otherwise corract,

Singserely yours,

Paul G. Dembling

Tor t¥io Comptrollor Genaral
of the United Statna





